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Board of Revenue, Bihar, patna
Iloard lixcisc Misc. Casc No.- 32 of 2017

))is1.. :- Mungcr.

PRI.ISIIN'I- :- Sunil Kumar Singh, LA.S.,
Chairman-Cu m-Mcm hcr.

Kundan Kumar

Vcrsus

Thc Ilxcisc (lornmissioncr & Ors

Pctilioner/ Appcllant

Rcspondent/ Opp. Parry

ApJtearance:

For thc Pctitioner
F'or the OP

: Sri (Janga I'rasad Bimal, Advocatc.
: Sri Shambhu Prasad, C.p.

ORDI,]Ii
Ttris Misc. Casc has bccn filcd by Kunclan Kumar, u,ho

was sctl lcd rcl_ail cxcisc compositc shop no. {l and country liquor
shop No. 4 and )6 of Group No. 4, for ttrc financial ycar 20 15_ l6
in the I)istricl. of Mu,ger, u/s B anrl 39 of lhc llihar I,lxcrsc Act
19lSpraying issuance ol dircct.ion to oppositc parly ro
proportionatcly rcduce thc liccnst: fcc and 1.o rcfund thc ljccnsc'fcc for thc pcriod of 31 days, bccause t.hc petitioncr could not
run thc shop Since no liquor was supplied by IISI3CL, cven
though pcrmil. was providcd to him by thc aurhority.

Thc parties to this casc was treard. 'lhc pctitioncr, thc
lcarncd G.l). on bchalf of thc O.l). No. 1,2 ancl 3 anrl thc lcarned
Lawycr for the Ol) No.4. llSIlCL havc filcd rhcir rcspcctivc
urritl.cn stal.cmcnt note of argumcnts.

Learncd I-avnrycr for thc pcl itioner submittcd that in thc
month of March, 20 l6 t.hc Supcrintcndcnt l,)xcisc, Mungcr,
issucd pcrmit to thc pctitioner to Uft jts 1/ l2rh euota lrom
IISIICL, but I3SBCL failed to supply to thc pctirioncr bccausc thc
stock of llSIlCL was NII-, and as such hjs shop rcmaincd closed
in thc month of M:_rrch 2016 for 3l days and as such hc claims
that 1 / 12rr. of hccnsc fcc bc ordcrcd to bc rcfundcd t.o him.
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Lcarncd G.l). appcaring on bchalf ol oppositc party No' 1, 2

& 3, has challcngcd thc maintainability of ttris casc, both on la"v

ancl facts of thc casc. IIc has submittcd that this application has

bccn filed u/s 8 and 39 of thc llihar Flxcisc Act, 1915 I'carned

G.l). also pointccl out that this pctition is ncither maintainable

u/s 8(3) and nor u/s 39 ol thc act' Sincc Section 8(3) providcs

Ibr tiling <>f appcal lor rcvision bcforc this court l lc has

submittcd that thcr<: is ncl ordcr of cithcr Cclllcctor, l)ivisional

Commissioncr and l'lxcisc Commissiont:r' 'l'hcrcforc this

application is not maintair-rabl<: u/ s 8(3) of tho act' I l<: has

firrther submittcd that Scction ll9 of thc Act provides that an

application for rcmission can bc lilcd only during continuancc of

thc liccnsc. Sincc this application has bccn filcd after cxpiry of

thc liccnsc in thc ycar 20 17 and the rcfcrrc he cannot claim any

rclicf undcr this scction.
I lc has furthcr submittcd the condition 2I of thc I-icensc

specifically lays down that cvcn in casc of non-supply of liquor'

.,,, .o-p.."^tion ncithcr reduction in liccnse fec shall bc given'

'l'hc condition of lict:nsc was acccptcd by tht: pctitioncr and only

thereaftcr agrcemcnt was cxecutcd and thercfore he cannot- deny

or go against thc provision of condition No 21 of the liccnse' On

thcse grounds, l,carn<:d G .l). prays to dismiss the casc with

cxcmplary cost, sincc thc pr:tition has becn filcd u'ith malafidc

intcntion zind ultcrior motlvc.
Lcarncd l,awYe r for IlSllCl,

maintainabilitY of this (rasc t Ie

application has bccn filcd undcr the provisions as contained in

lixcisc Act i 9 1 5, u'hictr stands rcpealt:d by scction 98 of llihar
I)rohibition and lixcisc Act, 20 16 which comc in lorcc w c f

01.O4.2016. llc has furthcr controvcrted thc submission of thc

pctitioncr that hc was not supplicd liquor for wholc of thc month

ofMarch,2O16.llchasfilcdpctitiononaffidavitthatsufficient
st<rck was available on 12.Q3.2016 and has supportcd his

submission by clocurncnts to provc' that llstlcl- was supplicd

13833 bottlcs of country madc liqut>r on 12'03 20i6' 'l'hc

petitioncr was duly informcd by thc authoritics as to availablc

stock, but thc pctitioncr did not lift his quota deliberately

has
has

also challenged
submitted that

thc
this
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c:rusirlg loss to thc statc bccausc thc balancc stock laying with
IlSIlCL had bc draincd out on 0l .04.20 16.

Thc lcarncd lawycr for thc pctitione r has lcvcllcd allcgation
againsl. 1.hc authoritics that thc authorities rcfundcd deposit of
OI) No. 5 SCI India I.1.d. bcing in collusion with it. I-earned G.P.
files copy of l3ank Guaranl-ec givcn on bchalf of S.C.l. India l-td.
confirming deposit of Rs. 1 Corcr to controvcrt thc allcgation of
the petitioner.

I Icard the lcarncd lawycr for thc parties, pcruscd the
rccords.

This pe tit.ion is not maintainable in vicw of the provisions
as contained u/s 39 of the l,lxcisc Act. Section 39 rcads " ?he
Board nag, if it thinks Jit, at ang tine d.uring the period
for uhich dng license has been granted, ord.er a reduction
of the dnount o.f fees pagable in respect thereof during the
unexpired portion of the grant".

Sincc this pctition has not been filcd during the financial
year of 20l5- t6 (Uncxpircd I.iccnse pe riod), l-his application is
not maintainable.

I find no merit in this application. This Misc. Case is
dismisscd.

Dictatcd & Corrcctcd
(r

ffir\t'
(Sunil Kumar Si;gh)

Chairman-cum-Mcm ber
Board of Revenue, Bihar.
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(Sunil Kumar Sih{h)
Chairman-cu m-Mem ber
Board of Rcvcnue, Bihar.
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