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Board of Revenue, Bihar, Patna

Vinod Kumar

Versus

Member Sccrclar),.
Ilihar State Pollution (lontlol lloard.
Patna

Petitioncr/ Appellant

Appearance:

F or the Pctitioncr
F or thc OP

: Sri Parijat Surav, Advocate.
: Sri Manoj Kumar Sinha, Advocatc.

o

'l'hc appellant has filed thc appcal against ordcr conlaincd in

lcttcr no. 'l'-8140 datcd 24.10.2016 passcd by the Mcmbcr Sccretary,

,llihar Statc Pollution Control lloard, whcrcby thc application of thc

appcllant 1br no objcction ccrtificatc has bccn rcjectcd.

Principal Sccrctary, Industry l)cpartmcnt prcscnl. Additional

Secretary, Irnvironrnenl and lrorcst prcsent. Ld. I-arvycrs 1br the

appellant as wcll as thc rcspondcnt prcscnt.

I{card I-d. laurycr lor thc appcllant and thc Ld. lawyer for

respondent.

'l-hc appcllant intcnded to opcratc a flcx printing machinc at

thc premises located at the bascu-rcnt ol Shanti Vihar Apartment,

behind I{.8.1., Irxhibition Road, Patna for which on 24.05.20i6 hc
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has applied for NOC from the respondcnt. 'l he application of the

appellant \\,as rcjectcd by the rcspondcnl by his order contained in

letter no. 'l-8 140 datcd 24.10.2016, which is irnpugncd in rhc

prcsent appeal.

Ld. lawycr lor the appcllant subrxits that the appellant is

running thc flex printing since year 2006 in the namc and style of
M/s M.S Advcrling at his residcnce situated at Shanti Vihar

Apartment, bchind I1.t].1., lrxhibition l1oad, Patna. 'l he appellant is

using thc rnachine and thc ink which do not cause any type oI

pollulion. On thc application of the rival olthc appcllant, proposed

dircclion and closure direclion u/s. 3 I A of the .Air (Prevention and

Control of Pollulion) Act, l98l where issued closure direction on

06.05.2016 and 23.09.2016 rcspectivcly. l'hereafter rhe appellant

applicd for NOC/ consent on 24.05.201 6 belore thc respondent for

operating his flcx printing machinc in his residential prcmises.

Howcvcr, his application has bccn rejected by ordcr contained in

letter no. 'f-8140 dated 24.10.201 6 on surmises and coniectures only

under thc inl'luence of his rival. 'l'he Ld. lawyer subrnits that the

appellant has been harassed in the matter and without anv basis his

application lor NOC/ Consenl has been rejccted. It is subrrission

that flex printing does not crcatc any air or water pollution and as

such there was no reason for the rcspondent to reject his application.

l'hc l,d. lawycr for the appellant has also drawn our attention to thc

fact that at the instant of thc respondent and the Sub Divisional

Patna Sadar, an l]ll{ has bcen lodged bearing Gandhi Maidan pS
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casc no. 321 of 2017 in u'hich appcllant and his cntire lamily

mcrnbcr have bccn falscly implicatcd'

On thc othcr hand thc Ld' Lawycr lbr thc rcsponde ntsubmits

that it is a casc 01'Noisc t)ollution and not Air or Watcr Pollution'

IIc subnrits that admittcdly thc appcllant is running thc llex printing

prcss sincc ycar 2006 in rcsidcntial arca without obtaining NOC/

Conscnt frorn thc Ilihar Statc Pollution (lontrol Iloard' On the

complain by thc habitants of Shanti Vihar Aparlment' an inspection

was carricd on 21.01.2016 and report was prcparcd' which is

annexcd as Anncxurc'11' to the counter affidavit. In thc rcport it was

reported that the printing press of the appellant is situated in

residential area and the noise level was found above the prescribed

limit. He submits that the noise limit for residential zonc is 5sdB(A)

which has been prescribed under The Noise Pollution (Regulation

and control) Rutes, 2000, whercas the noisc lcvcl around the

cornplaint sitc during opcration was lound rnorc than 5 5dI)(A)' I lc

her submits that thc Bihar State Pollution Control Board has
un

issucd notification no. 07 datcd 23 'Og '2015' which anncxcd as

Annexurc,C' to the Counrer at-tldai,it, laying down thc guideline for

cstablishrncnt and opcration of thc printing prcss' 'I'hc cstablishment

and opcration of printing prcss is prohibitcd within 25 metcrs frorn

habitation, school, cotul or hospital. 
.I.hc I,d. lar,l,yer thcrelorc

subrnits that thc appcllant cannol cslablish and opcratc his flcx

printing prcss in residcntial prctriscs'

Wc havc hearcl thc Ld' lawyers lor thc paflies and appreciatcd

their submissions.
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I"rom thc pleadings and subrr-rissions of the parties. it is a

corruron lact thal the pt'ct-t-tiscs wherc thc 11ex printing press of thc

appellant was rLrnning is bascrncnt of residential arca. Nosillcation

No. 07 dated 23.09.2015 rvhich prescribe s the guideline for

establishmcnt and operation ol thc printing press clearly lays dolvt't

the lblloq,ing-

. "In pursuonce o.f lhe implemenlotion of the provisio,l utTder

section 17 and 25/26 of the wuter (prevention & Control of

Pottutiott) Act 1974 and section I7 and 2l o/'the Ari (Prevention

& Control o./ Pollution) Act l98l lhe guidelines for the

esttblishmenl & operation oJ'l'rinting Przss is hereby notified ts

follows:-

l. 'l'he minimunr distance oJ' Induslry/ Utlil shoil be 25

meter from Iltbitution, Schttol, Court and llospital.

2. ln case oJ' commercial Areo duly notified b), locul body,

above distonce criterio shall be opplicuble, if noise level report

hall he within limit.

3. |-he guidelines for the industry notified vide lloard's

notilication no. 26, dated 08.11.2003 ond amendment lhere is sholl

bc opplicnble.

't-his guideline sholl come into eJfect immediately from date

oJ' t his NotiJicotion. "

In vicw of thc guidelines liarncd by the Bihar State Pollution

Control lloard, wc cannot direct the rcspondent to grant NOC/

Consent to thc appellant to establish and run flex printing unit in a

residcntial arca. morc so fbr additional rcason that under the
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prevalent lluilding Ilye-laws, no residcntial prcmises can bc utilized

for commcrcial purposes. 'I'hc Ld. lawycr for the appellant has not

avcrred or statcd that thc appellant has bccn granted any pcmission

tbr using the basement of Shanti Vihar Apartment for commercial

usc. In view of the same, we affinn lhe ordcr contained in letter no.

'f-8140 datcd 24.10.2016 passed by the Member Secretary, Bihar

State Pollution Control Board.

Wc dispose ol this appcal with observation that if thc

appellant applies for NOC/ Conscnt befbre the respondent afresh

I 
aftcr complying with thc policies and guidclincs of the Bihar State

Pollution control Board, or if the appcllant satisfies the rcspondent

that thc basement ol Shanti Vihar Apartment has the approval for

commercial use, the application of the appcllant for NOC/ (lonsent

shall be processed in accordance with law without being prejudice

by the out come of this appeal.
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(

(S. Siddharth)
Pr. Secretary

lndustries
Department, Ilihar.

kl ,q,u
(Surcndra Sinph
Addl. Sccrctan'

Environmcnt & Forest
Departmcnt, Bihar.

(Sunil Kumar Singh)
C h a innan-cum- Member
IJoard ol' Revcnue. Bihar
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